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entitled as aforesaid arises, and has effect subject to the
terms of that instrument and to the provisions therein con-
tamed.
Section 51 (3) of the Administration of Estates
Act, 1925, contains a very important provision
regarding the property of infants who die under
age, the purport of which was not fully recognised.
This is the subsection—
Where an infant dies after the commencement of this Act
without having been married, and independently of this
section he would, at his death, have been equitably en-
titled under a settlement (including a will) to a vested estate
in fee simple or absolute interest in freehold land, or in any
property settled to devolve therewith or as freehold land,
such infant shall be deemed to have had an entailed interest,
and the settlement shall be construed accordingly.
Prior to 1926, if an infant died under age and
unmarried, the property of the infant would go
to his father under the old law of intestacy, but
the effect of this subsection is that the property
never Tests in the infant, and in the event of his
death unmarried whilst an infant the property will
go to the person entitled under any other limitation
created by the deed or settlement under which the
property is derived, or it would revert to the settlor.
This view was much criticised at the time, but the
view advanced is certainly borne out by a recent
case in which a person died in 1925 intestate seised
of real property and leaving a widow and three
infant children. The eldest child died in 1930 still
an infant, and it was held that the above-mentioned
subsection applied, and that as the heir had died
under age his fee simple estate was cut down to

